
Maritime Conventions CME General 

Principles & Critical Elements and  

Conventions and Principles Relevant to Ballast 

Water Management

Views expressed in this presentation are those of the author and should not 

be construed as necessarily reflecting the views of IMO or its Secretariat.



Objective

Identify the relevant provisions of the international 

legal instruments to be taken into consideration when 

implementing the Ballast Water Management 

Convention at national level.



Can you name any international 

Convention that is relevant to 

ballast water management? 

1. ...

2. …

3. …

4. …

5. …

6. …

7. …

8. …



International Conventions

1. Convention of the Law of the Sea - UNCLOS

2. The Rio Declaration and Agenda 21

3. Convention on Biological Diversity – CBD

4. Convention for the Prevention of Pollution from Ships – MARPOL-

Which Annex is similar to BWM Convention?

5. Convention for Safety of Life at Sea – SOLAS

6. STCW  and Code

7. Convention on the Facilitation of International Maritime Traffic – FAL

8. Convention on the Control of Harmful Anti-Fouling Systems on 

Ships (NIF)



The 1982 UN Convention on the Law of 

the Sea (UNCLOS)
Page 4

The Convention contains provisions relevant to the State rights and 

regulations.

Application

The State obligation to take action to protect its marine environment 
Arts 192, 194/125 and 194/2 - extends to the protection of other States' environment 

Art. 196 - UNCLOS obligated the States for the consequences of using technologies or 

introducing alien or new species ;

State Liability for polluting the marine environment (Art. 235);

The State right to take action to protect the marine environment (Arts. 220,226

the internal waters are concerned.



UNCLOS

• Duty to prevent marine pollution

• Protect and preserve fragile ecosystems, habitat

• Protect threatened and endangered species 
, marine life from all sources of pollution (Art 194 (1) (5)

• Regulations of activities of all ships under 

jurisdiction or control registered or operated 
under the authority



UNCLOS

• Evaluate consequences of new technology 

and introduction of new species which may 

cause harm

• Non-indigenous or alien species 

• Take individually or jointly all measures to prevent, 

reduce, and control  marine pollution 

from all sources

• Harmonize policies



UNCLOS

• To take measures to ensure that incidents do not cause 

harm beyond jurisdiction

•

• Take steps to deal with incidents and  emergencies

• Regulate the design, construction, equipment, 

operation and maintenance of the vessel

• Protection of rare ecosystems



The Rio Declaration

Can you name any of them?

Scope

It comprises 27 key principles  formulated and agreed upon 

to achieve socioeconomic development and 

environmental protection.
Three principles are well known.

• The precautionary approach 

• The polluter pays

• The need for environmental impact assessment.

Application

Above principles are reflected and forming part in most modern 

regulatory systems.
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The Rio Declaration

• Programme of action for sustainable 

development- The 1992 UN 

Conference & Development

• Key principles supported by all states 

attending the conference



Agenda 21
Scope

The document covers almost all sectors of human 

activities and environmental interaction.

Application

The Agenda deals with sea-based activities by calling upon 

all States to better implement the existing conventions and to 

support the work of IMO and other agencies to develop an 

international regime to protect the marine environment from 

shipping related pollution.

Chapter 17 deals generally with  the 

protection of the oceans 

and coastal areas.



The 1992 Convention on Biological 

Diversity (CBD) and associated 

instruments

•Application

•The State obligation to take action to protect its marine 

environment :

•Arts 192, 194/125 and 194/2 - extends to the protection of other 

States' environment ;  

•Art. 196 - UNCLOS obligated the States for the consequences of 

using technologies or introducing alien or new 

species 



International Convention for the 

Prevention of Pollution from Ships , 1973 

as amended to 1978 (MARPOL 73/78)
Scope

MARPOL is an umbrella agreement amended by Protocols in 1978 and 

1997 (NIF) with substance specific regulations set out in Annexes, 

dealing with marine pollution from ships.
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The Guidelines may also be

implemented in part under the national

MARPOL legislation.

Application

MARPOL is relevant to the implementation of the Guidelines and the 

Convention even if the Convention is not an annex to MARPOL, as 

some countries elect to implement the Convention and attach it to their 

MARPOL legislation.



MARPOL CME principles

• Any wastes and residues which cannot be discharged in 

line with discharge standards can be retained on board 

for discharge to reception facilities

• Oil or oily residues discharge of 15 ppm or less from 

machinery spaces and 30 litres per nautical mile or less 

from cargo tank areas is acceptable

• Oil record, cargo and garbage record book record book 

vs BW record book

• Shipboard emergency plan vs BWM plan

• Samples of oil and chemical slick vs BW samples

• OWS and ODM vs BWMS- Type Approval

• No favorable treatment to non Party ships

• Harmonized PSC regime among all PSC MOUs 



International Convention for Safety of 

Life at Sea - SOLAS
Scope 

 International standards for minimum equipment and other 

requirements for ensuring safety in ship operations, 

including ship stability;

 These standards are implemented and enforced through 

national legislation.

Application

 The existing SOLAS requirements will need to form part of the 

overall assessment of safety and vessel stability and strength;

 When a future Convention is adopted, parts of SOLAS and 

relevant national legislation may need to be amended;

 ISM Code.



International Convention on Standards of 

Training, Certification and Watchkeeping for 

Seafarers and the Seafarer s Training, 

Certification and Watchkeeping Code - STCW  

and Code
Scope

 Minimum standards for a seafarer to obtain an internationally 

recognized certificate for the position he or she holds on the ship ;

 Implemented in domestic legislation and are integral to the efficacy 

of the IMO ship safety/pollution prevention regulatory system.

Application

 The Guidelines and the Convention - both require an 

officer/crew to be responsible for the documentation 

and safe implementation of the ship’s Ballast Water 

Management Plan and precautionary ballast uptake 

practice.



Convention on the Facilitation of 

International Maritime Traffic – FAL

Scope

 Standards and recommended practices for entry related 

documents and procedures for ships, cargo, crew and 

passengers travelling from one country to another.

Application

 Countries wishing to implement the Guidelines will need to review 

their legislation implementing FAL and report any national 

information requirements and forms to the IMO as a variance on 

FAL standards.



Convention on the Control of Harmful 

Anti-fouling Systems on Ships – NIF

Application

The Anti-fouling Convention regulates the chemical content of 

paint that is used on ships’ hulls to prevent aquatic organisms 

from attaching to it (fouling).
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Scope 

The Anti-fouling Convention is aimed at 

preventing the introduction of toxic 

chemicals in the aquatic system, and 

ultimately the human food chain. 



Applicable Principles

Scope

 States now operate within the framework of Agenda 21, the 

principles set out in the Rio Declaration on Environment and 

Development and the imperative of sustainable development
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Application

 The IMO Guidelines are premised on precautionary, preventative 

and cooperative risk minimization practices to accommodate 

concerns about ecological protection and ship and human safety;

 The principle of subsidiary in that the final decision as to the level 

of acceptable risk, both onboard ship and in the coastal 

State, are decided by the authority most affected by and 

in the best position to assess the risk;

 Fifteen “guiding principles” – SBSTTA.



Applicable Principles

Principles of General Nature

 Guiding Principle 1: Precautionary Approach

 Guiding Principle 2: Three-state hierarchical approach

 Guiding Principle 3: Ecosystem approach

 Guiding Principle 4: State responsibility

 Guiding Principle 5: Research and Monitoring

 Guiding Principle 6: Education and Public Awareness



Applicable Principles

Preventive Principles

 Guiding Principle 7: Border Control and Quarantine Measures

 Guiding Principle 8: Exchange of information

 Guiding Principle 9: Cooperation, including capacity-building



Preventive Principles

• Guiding Principle 7: Border Control and Quarantine 

Measures

• States should implement border control and quarantine 

measures to ensure that:

• Intentional introductions are subject to appropriate 

authorization 

• Unintentional or unauthorized introductions of alien 

invasive species  are minimized 

• Strenghthen existing government agencies/authorities

• Train staff 

• Apply early detection and regional co-ordination



Applicable Principles

Introduction of Species

 Guiding Principle 10: Intentional Introduction

 Guiding Principle 11: Unintentional Introduction



Applicable Principles

Mitigation of Impacts

 Guiding Principle 12: Mitigation of Impacts

 Guiding Principle 13: Eradication

 Guiding Principle 14: Containment

 Guiding Principle 15: Control

 



Summary 

– The problems caused by HAOP introduced by 

ship s ballast water 

– BWM Convention and other legal instruments

Implementation of BWM Convention and

Guide to drafting a BWM Act


